Title of Proposed Rule:

Early Intervention Eligibility

CDEC Tracking #: 2022-12-004-E

Office, Division, & Program:
Office of Program Delivery,
Division of Community and

Rule Author: Christy Scott

Phone: 720-595-8903

Family Support, Early
Intervention
E-Mail:
christy.scott@state.co.us
RULEMAKING PACKET
Type of Rule:
Regular X | Emergency Regular following Emergency
SoS#
This package is submitted for: (check all that apply)
County X| Rules Advisory X| Review by Final Public
Subcommittee Council Review Attorney Rulemaking Hearing by
Review (if General’s Office the Executive Director
needed)

Estimated Dates — What dates are you hoping to have this reviewed by the following groups?

County Subcommittee (if required)

Rules Advisory Council

December 8, 2022

Public Rulemaking Hearing

December 16, 2022

Effective Date

January 1, 2023

If emergency rule — effective date of | TBD
permanent rule?
Is this date leqislatively required? No

What other state departments, offices, and/or divisions have been consulted in the creation or revision of
this rule package? (examples could include: Colorado Department of Human Services; Colorado
Department of Education; Office of Information Technology; CDEC Legislative and Policy Division; etc):

Health Care Policy and Financing, Colorado Department of Education

Comments / Notes from Review by Rules Advisory Council Manager:
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STATEMENT OF BASIS AND PURPOSE

Summary of the basis and purpose for new rule or rule change.
Explain why the rule or rule change is necessary and what the program hopes to accomplish through this
rule. 1500 Character max

The rule changes the definition of developmental delay from 33% or greater delay in one or more of the
five domains of development to 25% or greater delay in two or more areas or 33% or greater delay in
one or more of the five domains of development.

This change broadens the criteria to be eligible for the Early Intervention (El) program. This means that
more children will be eligible for the program, increasing the number of children and families served.

An emergency rule-making (which waives the initial Administrative Procedure Act noticing requirements)
is necessary:

to comply with state/federal law and/or

X | to preserve public health, safety and welfare

Justification for emergency:

This change in eligibility criteria will allow the Early Intervention Program to serve more children and
families. The rule should go into effect as quickly as possible in order to serve as many additional
children as possible.

Executive Director Authority for Rule:

Code Description
26.5-1-105(1) C.R.S. The executive director is authorized to promulgate all rules for the
(2022) administration of the department and for the execution and administration of

the functions specified in section 26.5-1-109 and for the programs and
services specified in this title 26.5.

Program Authority for Rule: Give federal and/or state citations and a summary of the language
authorizing the rule-making function AND authority.

Code Description
34 C.F.R. Section Each state that receives funds for El under 34 C.F.R. Part 303 must ensure
303.102 that State rules, regulations, and policies conform to Part 303.
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Does the rule incorporate material by reference? X | Yes No
Does this rule repeat language found in statute? Yes X | No

If yes, please explain. |
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REGULATORY ANALYSIS

1. List of groups impacted by this rule.

Which groups of persons will benefit, bear the burdens or be adversely impacted by this rule? How will
the rule impact particular populations, such as populations experiencing poverty, immigrant/refugee
communities, non-English speakers, and rural communities?

Infants and toddlers who currently have mild developmental delays are not eligible for the El program.
Expanding the eligibility criteria to twenty five percent in two or more developmental domains will allow
more children to receive early intervention services.

2. Describe the qualitative and quantitative impact.
How will this rule-making impact those groups listed above? How many people will be impacted? What
are the short-term and long-term consequences of this rule?

Broadening the eligibility criteria will mean that an additional 1,100 children will be eligible to receive
early intervention services. The long-term consequences of this rule will be more children and families
served.

3. Alignment and Coordination.
Do the proposed rules or rule revisions (indicate all that apply):

Reduce the administrative burden on families and providers of accessing programs and
services, implementing programs, and providing services

Decrease duplication and conflicts in implementing programs and providing services

X Increase equity in access to programs and services and in child and family outcomes

Increase administrative efficiencies among the programs and services provided by the
department

Ensure that the rules are coordinated across programs and services so that programs
are implemented and services are provided with improved ease of access, quality of
family and provider experience, and ease of implementation by state, local, and tribal
agencies

4. Fiscal Impact

For each of the categories listed below explain the distribution of dollars; please identify the costs,
revenues, matches or any changes in the distribution of funds even if such change has a total zero effect
for any entity that falls within the category. If this rule-making requires one of the categories listed below
to devote resources without receiving additional funding, please explain why the rule-making is required
and what consultation has occurred with those who will need to devote resources. Answer should
NEVER be just “no impact” answer should include “no impact because....”
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State Fiscal Impact (/dentify all state agencies with a fiscal impact, including any Colorado Benefits
Management System (CBMS) change request costs required to implement this rule change)

| None, the department received additional funding to make this change.

County Fiscal Impact

| None, El services are funded by the CDEC.

Federal Fiscal Impact

| None, the federal Part C grant amount remains the same.

Other Fiscal Impact (such as providers, local governments, etc.)

[ None, El services are funded by the CDEC

5. Data Description
List and explain any data, such as studies, federal announcements, or questionnaires, which were relied
upon when developing this rule?

Research on other states’ eligibility criteria
Budget forecasting to determine sustainability by the program

6. Describe the monitoring and evaluation.

How will implementation of this proposed rule or rule revision be monitored and evaluated? Please
include information about measures and indicators that CDEC will utilize, including information on
specific populations (identified above).

The Early Intervention Program collects data on numbers of children referred, evaluated and found
eligible, including percentage of delay. Caseload numbers will be tracked to determine the increase in
caseload as a result of this eligibility change.

7. Alternatives to this Rule-making

Describe any alternatives that were seriously considered. Are there any less costly or less intrusive
ways to accomplish the purpose(s) of this rule? Explain why the program chose this rule-making rather
than taking no action or using another alternative. Answer should NEVER be just “no alternative”
answer should include “no alternative because...”

There is no alternative to this rule-making because the definition of developmental delay exists in rule
and must be revised in order to implement any change in eligibility criteria.
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Title of Proposed Rule: _Early Intervention Eligibility

CDEC Tracking #: 2022-12-004-E

Office, Division, & Program: Rule Author: Christy Scott Phone: 720-595-8903
Office of Program Delivery,

Division of Community and

Family Support, Early

Intervention

E-Mail:
christy.scott@state.co.us

STAKEHOLDER COMMENT SUMMARY

Development
The following individuals and/or entities were included in the development of these proposed rules (such
as other Program Areas, Legislative Liaison, and RAC Subcommittee):

A broad group of stakeholders convened as an El Eligibility Definition Workgroup and met three times
representing families. The following stakeholder groups have been informed of the proposed rule
changes and provided the opportunity for questions and clarification: Families, Community Centered
Boards, Evaluation Entities, El direct service providers, the Colorado Interagency Coordinating Council,
the Colorado Department of Education, the Department of Health Care Policy and Financing, the Special
Education Consortium, philanthropic organizations and any other interested parties. Additionally, two
broadly advertised town halls were held to share results of Workgroup recommendations and provide
additional input.

This Rule-Making Package
The following individuals and/or entities were contacted and informed that this rule-making was proposed
for consideration by the Rule Advisory Council / CDEC:

Families, Community Centered Boards, Evaluation Entities, El direct service providers, the Colorado
Interagency Coordinating Council, the Colorado Department of Education, the Department of Health
Care Policy and Financing, the Special Education Consortium, philanthropic organizations, the Alliance
of Colorado.

Other State Agencies

Are other State Agencies (such as CDHS, CDE, HCPF or CDPHE) impacted by these rules? If so, have
they been contacted and provided input on the proposed rules?

Yes X | No

If yes, who was contacted and what was their input?

RAC County Subcommittee Review (if applicable)
Do the proposed rules have an impact on the functions, programs or services delivered by counties?

Yes X | No

If yes, have these rules been reviewed by the County Subcommittee?
Yes X | No

Date presented
What issues were raised?
Vote Count | For Against Abstain

If not presented, explain why.
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Title of Proposed Rule: _Early Intervention Eligibility

CDEC Tracking #: 2022-12-004-E

Office, Division, & Program: Rule Author: Christy Scott Phone: 720-595-8903
Office of Program Delivery,

Division of Community and

Family Support, Early

Intervention

E-Mail:
christy.scott@state.co.us

Rules Advisory Council Review

Date presented | December 8, 2022

What issues were raised?
Recommendation from RAC
to Approve, Approve with
Changes, or Not Approve
Vote Count | For Against Abstain

Any additional notes.

Other Comments
Comments were received from stakeholders on the proposed rules:

X | Yes No

If “yes,” summarize and/or attach the feedback received, by specifying the section and including the
Department/Office/Division response. Provide proof of agreement or ongoing issues with a letter or
public testimony by the stakeholder.

Comments were received through three, facilitated Eligibility Definition Workgroup meetings which were
open to the public. Approximately 60 stakeholders participated in each Workgroup meeting. The
meetings were also recorded and the link provided publicly. The Workgroup developed a
recommendation for the eligibility change.

Two public Town Halls were held to discuss the recommendation of the Workgroup and garner additional
input. The final Workgroup meeting was held to review the input of the Town Halls.

The final recommendation of this broad stakeholder engagement resulted in the proposed rule change to
the definition of Developmental Delay.
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